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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

2. Claims 1,4-6, 8, 9, 11, 12 and 14-20 rejected under 35 U.S.C. 102(b) as being 
anticipated by WO 02/28451 . Regarding claim 1 , WO '451 discloses a flexible 
centrifugal chamber (31 ,32,41 ,42,71 ,72,81 or 82; or a plurality of adjacent, connected 
bags such as E-E) comprising a first circular side wall (for example, considering flexible 
chamber 32 as depicted in Fig. 3, the first side wall may be considered the left side of 
the hub; and, in another example, considering two adjacent, connected bags, one of the 
two outer side walls) with an axial opening (such as 23 or 63) and a second side wall 
(for example, considering flexible chamber 32 as depicted in Fig. 3, the second side wall 
may be considered the right side of the hub; and, in another example, considering two 
adjacent, connected bags, the other of the two outer side walls) with an axial opening 
(such as 23 or 63), and an expandable wall (for example, the two flexible plastic circular 
sheets of a single bag; or in another example, two adjacent sheets of two adjacent 
connected bags) extending between an outer circumference of each of the first and 
second circular side walls, wherein a first end of the expandable wall is attached to the 
outer circumference of the first circular side wall of the flexible chamber and a second 
end of the expandable wall is attached to the outer circumference of the opposing 
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second side wall of the flexible chamber (see for example Fig. 3), wherein the 
expandable wall includes at least one pair of corresponding partitions (for example the 
left and right halves of the expandable wall of 32 as depicted in Fig. 3; in other words 
the "two sheets of flexible material" mentioned on page 3, lines 9-11; and in another 
example two adjacent sheets of two adjacent connected bags, one from each bag), a 
first partition of one of the at least one pair of partitions including a first circumferential 
end attached to the outer circumference of the first circular side wall, a second partition 
of one of the at least on pair of partitions including a second circumferential end 
attached to the outer circumference of the second circular side wall of the flexible 
chamber (see Fig. 3; page 3, lines 9-1 1 ), wherein the chamber is sterilized (see page 1 , 
lines 11-13; page 5, line 25), having a variable volume capacity and adaptable to a 
continuous centrifuge (see page 2, lines 5-6). Regarding claim 4, the flexible chamber 
comprises a processing chamber (see page 6, lines 2-5). Regarding claim 5, the 
flexible chamber comprises an expressor chamber (see page 6, lines 2-5). Regarding 
claim 6, the expandable wall comprises an accordion wall (see Fig. 9). Regarding claim 
8, the expandable wall includes a plurality of pairs of partitions (see Fig. 9). Regarding 
claims 9 and 1 1 , WO '451 discloses a processing apparatus comprising a centrifugal 
chamber (31 ,32,41 ,42,71 ,72,81 or 82; or a plurality of adjacent, connected bags such 
as E-E) comprising a first circular side wall (for example, considering flexible chamber 
32 as depicted in Fig. 3, the first side wall may be considered the left side of the hub; 
and, in another example, considering two adjacent, connected bags, one of the two 
outer side walls) with an axial opening (such as 23 or 63) and a second side wall (for 
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example, considering flexible chamber 32 as depicted in Fig. 3, the second side wall 
may be considered the right side of the hub; and, in another example, considering two 
adjacent, connected bags, the other of the two outer side walls) with an axial opening 
(such as 23 or 63), and an expandable wall (for example, the two flexible plastic circular 
sheets of a single bag; or in another example, two adjacent sheets of two adjacent 
connected bags) extending between an outer circumference of each of the first and 
second circular side walls, wherein a first end of the expandable wall is attached to the 
outer circumference of the first circular side wall of the flexible chamber and a second 
end of the expandable wall is attached to the outer circumference of the opposing 
second side wall of the flexible chamber (see for example Fig. 3), wherein the 
expandable wall includes at least one pair of corresponding partitions (for example the 
left and right halves of the expandable wall of 32 as depicted in Fig. 3; in other words 
the "two sheets of flexible material" mentioned on page 3, lines 9-11; and in another 
example two adjacent sheets of two adjacent connected bags, one from each bag), a 
first partition of one of the at least one pair of partitions including a first circumferential 
end attached to the outer circumference of the first circular side wall, a second partition 
of one of the at least on pair of partitions including a second circumferential end 
attached to the outer circumference of the second circular side wall of the flexible 
chamber (see Fig. 3; page 3, lines 9-11), wherein the chamber is sterilized (see page 1 , 
lines 11-13; page 5, line 25), having a variable volume capacity and adaptable to a 
continuous centrifuge (see page 2, lines 5-6). Regarding claim 12, the expandable wall 
is an accordion wall (see Fig. 9). Regarding claim 14, the expandable wall includes a 
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plurality of pairs of partitions (see Fig. 9). Regarding claim 15, the flexible chamber 
comprises a processing chamber (see page 6, lines 2-5). Regarding claim 16, the 
flexible chamber comprises an expressor chamber (see page 6, lines 2-5). Regarding 
claim 17, there are plural flexible chambers (see page 6, lines 2-28). Regarding claim 
18, the apparatus has a processing chamber and an expressor chamber (see page 6, 
lines 2-28). Regarding claim 19, WO '451 discloses a continuous flow centrifuge (see 
page 2, lines 5-6) comphsing a first circular side wall (for example, considering flexible 
chamber 32 as depicted in Fig. 3, the first side wall may be considered the left side of 
the hub; and, in another example, considering two adjacent, connected bags, one of the 
two outer side walls) with an axial opening (such as 23 or 63) and a second side wall 
(for example, considering flexible chamber 32 as depicted in Fig. 3, the second side wall 
may be considered the right side of the hub; and, in another example, considering two 
adjacent, connected bags, the other of the two outer side walls) with an axial opening 
(such as 23 or 63), and an expandable wall (for example, the two flexible plastic circular 
sheets of a single bag; or in another example, two adjacent sheets of two adjacent 
connected bags) extending between an outer circumference of each of the first and 
second circular side walls, wherein a first end of the expandable wall is attached to the 
outer circumference of the first circular side wall of the flexible chamber and a second 
end of the expandable wall is attached to the outer circumference of the opposing 
second side wall of the flexible chamber (see for example Fig. 3), wherein the 
expandable wall includes at least one pair of corresponding partitions (for example the 
left and right halves of the expandable wall of 32 as depicted in Fig. 3; in other words 
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the "two sheets of flexible material" mentioned on page 3, lines 9-1 1 ; and in another 
example two adjacent sheets of two adjacent connected bags, one from each bag), a 
first partition of one of the at least one pair of partitions including a first circumferential 
end attached to the outer circumference of the first circular side wall, a second partition 
of one of the at least on pair of partitions including a second circumferential end 
attached to the outer circumference of the second circular side wall of the flexible 
chamber (see Fig. 3; page 3, lines 9-1 1 ), wherein the chamber is sterilized (see page 1 , 
lines 11-13; page 5, line 25), having a variable volume capacity and adaptable to a 
continuous centrifuge (see page 2, lines 5-6). Regarding claim 20, WO '451 discloses 
a biological cell processing apparatus comprising a continuous flow centrifuge (see 
page 2, lines 5-6) and a sterilized (see page 1, lines 11-13; page 5, line 25) flexible 
centrifugal chamber (31 ,32,41 ,42,71 ,72,81 or 82; or a plurality of adjacent, connected 
bags such as E-E) comprising a first circular side wall (for example, considering flexible 
chamber 32 as depicted in Fig. 3, the first side wall may be considered the left side of 
the hub; and, in another example, considering two adjacent, connected bags, one of the 
two outer side walls) with an axial opening (such as 23 or 63) and a second side wall 
(for example, considering flexible chamber 32 as depicted in Fig. 3, the second side wall 
may be considered the right side of the hub; and, in another example, considering two 
adjacent, connected bags, the other of the two outer side walls) with an axial opening 
(such as 23 or 63), and an expandable wall (for example, the two flexible plastic circular 
sheets of a single bag; or in another example, two adjacent sheets of two adjacent 
connected bags) extending between an outer circumference of each of the first and 
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second circular side walls, wherein a first end of the expandable wall is attached to the 
outer circumference of the first circular side wall of the flexible chamber and a second 
end of the expandable wall is attached to the outer circumference of the opposing 
second side wall of the flexible chamber (see for example Fig. 3), wherein the 
expandable wall includes at least one pair of corresponding partitions (for example the 
left and right halves of the expandable wall of 32 as depicted in Fig. 3; in other words 
the "two sheets of flexible material" mentioned on page 3, lines 9-11; and in another 
example two adjacent sheets of two adjacent connected bags, one from each bag), a 
first partition of one of the at least one pair of partitions including a first circumferential 
end attached to the outer circumference of the first circular side wall, a second partition 
of one of the at least on pair of partitions including a second circumferential end 
attached to the outer circumference of the second circular side wall of the flexible 
chamber (see Fig. 3; page 3, lines 9-11). 

3. Claims 1,4-6, 8, 9, 11, 12 and 14-18 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Knoll et al. (US 5,242,398). Regarding claim 1, Knoll ('398) 
discloses a flexible chamber (portion 32 of sheet 24, in other words the series of pleats 
28) comprising a first circular side wall (in Fig. 1 , the left-most pleat 28, in other words, 
the portion at the end of the lead-line for "32") with an axial opening and a second, 
opposing circular side wall (in Fig 1, the right-most pleat 28) with an axial opening, and 
an expandable wall (in Fig. 1, all the pleats 28, except for the left-most and right-most) 
extending between an outer circumference of each of the first and second opposing 
circular side walls, wherein the expandable wall is attached to the outer circumference 
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of the first circular side wall of the flexible chamber and a second end of the expandable 
wall Is attached to a circumference of the second side of the flexible chamber, wherein 
the expandable wall includes at least one pair of corresponding partitions (two adjacent 
pleats 28), a first partition of one of the at least one pair of partitions including a first 
circumferential end attached to the outer circumference of the first circular side wall of 
the flexible chamber and a second partition of one of the at least one pair of partitions 
including a second circumferential end attached to the outer circumference of the 
second circular side wall (see Fig. 1), wherein the chamber is sterilized (see col. 1 , lines 
5-10; col. 3, line 55) and has a variable volume capacity. While the reference does not 
involve a centrifuge, a centrifuge is not part of the claimed structure and "the manner or 
method in which such machine is to be utilized is not germane to the issue of 
patentability of the machine itself In re Casey, 152 USPQ 235 (CCPA 1967). 
Regarding claim 4, the flexible chamber comprises a processing chamber (see Fig. 1 ). 
Regarding claim 5, the flexible chamber comprises an expressor chamber (see Fig. 1 ). 
Regarding claim 6, the expandable wall comprises an accordion wall (see col. 5, lines 
59-67). Regarding claim 8, the expandable wall includes a plurality of pairs of partitions 
(see Fig. 1 ; col. 5, lines 59-67). Regarding claims 9 and 1 1 , Knoll ('398) discloses 
processing apparatus comprising a flexible chamber (portion 32 of sheet 24, in other 
words the series of pleats 28) comprising a first circular side wall (in Fig. 1 , the left-most 
pleat 28, in other words, the portion at the end of the lead-line for "32") with an axial 
opening and a second, opposing circular side wall (in Fig 1 , the right-most pleat 28) with 
an axial opening, and an expandable wall (in Fig. 1 , all the pleats 28, except for the left- 
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most and right-most) extending between an outer circumference of eacli of tlie first and 
second opposing circular side walls, wherein the expandable wall is attached to the 
outer circumference of the first circular side wall of the flexible chamber and a second 
end of the expandable wall is attached to a circumference of the second side of the 
flexible chamber, wherein the expandable wall includes at least one pair of 
corresponding partitions (two adjacent pleats 28), a first partition of one of the at least 
one pair of partitions including a first circumferential end attached to the outer 
circumference of the first circular side wall of the flexible chamber and a second 
partition of one of the at least one pair of partitions including a second circumferential 
end attached to the outer circumference of the second circular side wall (see Fig. 1), 
wherein the chamber is sterilized (see col. 1 , lines 5-10; col. 3, line 55) and has a 
variable volume capacity. While the reference does not involve a centrifuge, a 
centrifuge is not part of the claimed structure and "the manner or method in which such 
machine is to be utilized is not germane to the issue of patentability of the machine 
itself In re Casey, 152 USPQ 235 (CCPA 1967). Regarding claim 12, the expandable 
wall is an accordion wall (see col. 5, lines 59-67). Regarding claim 14, the expandable 
wall includes a plurality of pairs of partitions (see Fig. 1 ; col. 5, lines 59-67). Regarding 
claim 15, the flexible chamber comprises a processing chamber (see Fig. 1 ). Regarding 
claim 16, the flexible chamber comprises an expressor chamber (see Fig. 1). 
Regarding claim 17, there are plural flexible chambers (each being a section of sheath 
24). Regarding claim 18, the apparatus has a processing chamber and an expressor 
chamber (each being a section of sheath 24). 
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Response to Arguments 

4. WO 02/28451 anticipates the instant claims in more than one way. The 
chambers of WO '451 are not just the two flexible sheets so material which are joined at 
their outer circumferences, but also include opposing circles walls, which are part of the 
hubs. The flexible sheets each constitute a partition, and each is joined to an outer 
circumference of a respective circular wall. The two joined partitions, form an 
expendable wall which extends between the two opposed circular walls. 

5. In another exemplary manner in which WO '451 anticipates the claims, two or 
more sub-chambers (such as E-E) read on a chamber recited in the claims. In this 
example, there will be a total of at least 4 flexible sheets for each claimed chamber. 
The two outermost sheets, and optionally including portions of hub(s), are the circular 
walls which are claimed, while the two or more inner flexible sheets read on the 
expandable side wall element of the claims. 

6. Knoll ('398) has not been relied upon to reject any claim that requires a 
centrifuge, or a step involving a centrifuge. However, Knoll ('398) may properly be 
relied upon when applicant is not claiming a centrifuge, for example when only a 
chamber is being claimed. Contrary to applicant's remarks, "Arguments that the alleged 
anticipatory prior art is 'nonanalogous art' or 'teaches away from the invention' or is not 
recognized as solving the problem solved by the claimed invention, [are] not 'germane' 
to a rejection under section 102." Twin Disc, Inc. v. United States, 231 USPQ 417, 424 
(CI. Ct. 1986) (quoting In re Self, 213 USPQ 1 , 7 (CCPA 1982)). In the current grounds 
for rejection, cup part 30 of Knoll ('398) is not relied upon. Instead, the first and last 
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pleats are considered to be the first and second circular walls. Applicant's remarks do 
not address this aspect of the grounds of rejection of the currently amended claims. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David L. Sorkin whose telephone number is 571-272- 
1 148. The examiner can normally be reached on 7:30-4:00 Mon.-Fri.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David R. Sample can be reached on 571-272-1376. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David L. Sorkin/ 

David L. Sorkin 
Primary Examiner 
Art Unit 1797 
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